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Before the

Federal Communications Commission

Washington, D.C. 20554

In the Matter of the Joint Petition Filed by Dish

Network, LLC, the United States of America,

and the States of California, Illinois, North

Carolina, and Ohio For Declaratory Ruling

Concerning the Telephone Consumer Protection

Act (TCPA) Rules.

      

CG Docket No. 11-50.  

and

In the Matter of The Petition Filed by Philip J.

Charvat for Declaratory Ruling Concerning the

Telephone Consumer Protection Act (TCPA)

Rules.

      

CG Docket No. 11-50.  

and

In the Matter of The Petition Filed by Dish

Network, LLC for Declaratory Ruling

Concerning the Telephone Consumer Protection

Act (TCPA) Rules.

      

CG Docket No. 11-50.  

REPLY COMMENTS OF ROBERT BIGGERSTAFF

Two commenters on this docket (DISH and DirectTV) have seen fit to

included portions of their agreements used with retailers who market their
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respective satellite TV services.  However, I note both have not provided complete

copies of these agreements.  Most importantly, both DISH and DirecTV omitted

the indemnification clauses in their agreements.

For the record, I am submitting copies—complete copies—of these

agreements.  These copies include the indemnification clauses.  To the extent that

the copies I am submitting are not precisely the versions of these documents in use

today, they will perhaps serve as a useful reference for what changes have occurred

over time.

These documents demonstrate that DISH and DirecTV already implement

indemnification agreements with their third-party marketers.  This amply

demonstrates these companies already require, and rely on, such indemnification in

their dealings with their marketers.  This militates even more strongly in favor of

DISH and similar companies being liable for the TCPA violations committed by

the marketers generating the leads for which the companies pay and from which

they accept the benefits, since they have the ability to always be made whole for

any such liability by their marketer.

Respectfully submitted, this the 12th day of May, 2011.

/s/ Robert Biggerstaff
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